
 
 

 
 

Duke 

 

           Maryland Civil and Criminal Jury Instructions regarding Direct and Circumstantial 

Evidence.  There are two types of evidence which you may consider in a case: direct and 

circumstantial evidence. 

 

          Direct evidence is that which is attributable to direct actual knowledge of a 

fact.Circumstantial evidence is that which proves the facts in-directly; by proof of a chain of 

facts and circumstances from which an inference may arise as to the facts in issue. 

 

         A conviction (or award) may rest on circumstantial evidence alone or direct evidence alone 

or in a combination of circumstantial and direct evidence. No greater degree of certainty is 

required when the evidence is circumstantial than when it is direct. 

 

        Regardless of the type evidence presented you must be convinced (of the defendant’s guilt 

or the plaintifs rights) beyond a reasonable doubt by all the facts and circumstances of the case as 

well as by any rational inferences that may arise. 

Proof to a mathematical certainty is not essential. 

 

        If we assume that circumstantial evidence or all of the evidence of any kind must “exclude 

to a moral certainty every other reasonable hypothesis than that of guilt, for instance” this 

assumption does not change the result in the instant case and does not furnish any “definite rule 

for the appraisal of circumstantial evidence”. 

 

       In any case, civil or criminal, to meet the test of legal sufficiency, evidence (if believed) 

must either show directly or support a rational inference of the fact to be proved.  In a civil case 

the fact must be shown or the inference supported by a preponderence of probability or an 

opposite preponderence must be overcome.   

                                   

James is the progenitor of the Duke family in Maryland. His origins have not been found. 

It is expected that his father was surnamed Duke and that he was born in England. No record of 

his coming to Calvert County has been found, though Henry Wright Newman speculated that his 

arrival might have been during the period of Puritan control, when records were not kept or were 

later destroyed. Apparently he did not arrive as a redemptioner as no claim was made for land 

rights for transporting him. He may have paid his own way. Niether Skordas nor Coldham list 

him in the tally of early settlers but one of the authors lists a James without a surname. 

 

          Maryland land records contain the claim in 1653 “Richard Duke demandeth 200 acres of 

land for transporting himself and wife and two children into this Province as he intends this 

presence year 1653.” and a “warrent was made to lay out for Richard Duke 200acres in any part 

of the Province not fomerly taken up ret 25 March to stand good in case he makes good his title 

by the transport aforesaid.”  There is no indication that the family settled in Maryland, however 

Richard’s experience together with his intention to return with family to Maryland could be the 

motivation for James to choose Maryland to the exclusion of the many other English possessions 

in the world. 

 



 
 

 
 

          It is noted that a Richard Duke died and was buried at Otterton, DevonshireEngland on 

March 27, 1653. There is no record of Richard in Maryland during the period from September 

5th, 1642 when he was excused from attending the session of the General assembly “as being out 

of the Province.” Richard the colonist was back in court by June 20th, 1648. The last mention of 

him in Maryland was in 1650 re a court case. It is expected that he returned to England a second 

time. The colonist’s relationship to the Richard of Otterton is uncertain. Henry Wright Newman 

in his last book “To Maryland from Overseas” states “very strong evidence exists to place him as 

the Richard Duke of the parish of Otterburne, Devonshire son of Richard Duke.” ( Reference: 

Otterburne Parish Register - View of Devonshire by Thomas Wessote published 1845.) 

 

          Where did James (and Andrew) Duke come from? Shouldn’t research be done to find their 

origins rather than ignore the circumstatial evidence and the conclusions of genealogists through 

circa 1998?      

 

          James was in Calvert County by 1669 (or earlier). He fathered son James (2nd) who was 

born circa 1670. He was married to Mary Dawkins sometime before 1681 when he patented 100 

acres of “Mary Duke’s Doom” named by and for her, given by her father Joseph. 

 

         It is noted that George Mackenzie (author of “Colonial Families of the United States”) in 

volumn 6 stated James was married to a girl named Margaret and left a will. Authoress Alice 

Perry wrote in “Dickens Pulliam Family”that James wed a girl named Margaret before he wed 

Mary Dawkins.   

 

       The circumstantial evidence cited could have contributed to the belief of generations of 

decendants that James (and Andrew) were the sons of Richard the adventurer who arrived in 

Maryland with Lord Baltimore in 1634. Several genealogists also assumed that lineage. Included 

are the files of Letitia Wilson;the Wilkens file;Register of Maryland Heraldic Families;Colonial 

Families of the Southern States; Layton Collection; Penniman Collection; Flowering of the 

Maryland Palatinate; Colonial Families of the United States of America; and the History of 

Calvert County. All material is found in the library of the Maryland Historical Society. It is noted 

that every appropriate officer of the Society of the Ark and the Dove accepted the relationship of 

Richard to James Duke until recently.                   

 

        Reference should be made to “Richard Duke Revisited” by Patricia D. Anderson in the 

Maryland Genealogical Society Bulletin Fall 1998 Vol.39 No. 4 Page 522 thru 527 and 

“Sidelights to Richard Duke Revisited” by James E. Codd (copies attached). 

   


